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RESOLUTION NO. _________ 

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS, ACTING AS THE LEGISLATIVE 

BODY OF COMMUNITY FACILITIES DISTRICT NO. 2008-1 (PUBLIC SERVICES), MAKING CERTAIN 

DETERMINATIONS AND AUTHORIZING SUBMITTAL OF THE LEVY OF SPECIAL TAXES TO THE 

QUALIFIED ELECTORS OF CERTAIN TERRITORY (THE EDGE) PROPOSED TO BE ANNEXED TO 

COMMUNITY FACILITIES DISTRICT NO. 2008-1 (PUBLIC SERVICES) 

 

WHEREAS, the City Council of the City of Milpitas, California, (“City Council”), formed a community facilities 

district pursuant to the terms and provisions of the “Mello-Roos Community Facilities Act of 1982”, being Chapter 2.5, 

Part 1, Division 2, Title 5 of the Government Code of the State of California (the “Act”).  The community facilities 

district has been designated as City of Milpitas Community Facilities District No. 2008-1 (Public Services) (the 

“District”); and 

 

WHEREAS, notice of a public hearing relating to the annexation of such territory to the District, the extent of the 

territory to be annexed, the furnishing of certain public services and all other related matters has been given; and 

 

WHEREAS, the territory proposed to be annexed is known and designated as Community Facilities District No. 

2008-1, Annexation No. 9 (the “Territory”); and 

 

WHEREAS, it has now been determined that written protests have not been received by 50% or more of the 

registered voters residing either within the Territory and/or property owners representing more than one-half (1/2) or more 

of the area of land within the Territory; and 

 

WHEREAS, inasmuch as there have been less than twelve (12) persons registered to vote within the Territory for 

each of the 90 preceding days, this legislative body desires to submit the levy of the required special tax to the landowners 

of the Territory, such landowners being the qualified electors as authorized by law. 

 

 NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and resolves as follows:  

 

1. Recitals. The City Council has considered the full record before it, which may include but is not limited to 

such things as the staff report, testimony by staff and the public, and other materials and evidence 

submitted or provided to it.  Furthermore, the recitals set forth above are found to be true and correct and 

are incorporated herein by reference.  

 

2. Determinations.  It is determined by this City Council that: 

 

(a) all proceedings prior hereto were valid and taken in conformity with the requirements of law, and 

specifically the provisions of the Act, and this finding is made pursuant to the provisions and 

authorization of Section 53325.1 of the Government Code of the State of California; 

 

(b) the annexation of the Territory to the District as proposed conforms with the City of Milpitas 

Statement of Goals and Policies Regarding the Establishment of Community Facilities Districts; 

 

(c) the Registrar of Voters of certified that as of August 10, 2016 there were no registered voters 

residing within the Territory and, therefore, less than twelve (12) registered voters have resided 

within the Territory for each of the ninety (90) days preceding the close of the public hearing and, 

consequently, the qualified electors shall be the landowners of the Territory and each landowner 

who is the owner of record as of the close of the public hearing, or the authorized representative 

thereof, shall have one vote for each acre or portion of an acre of land that she or he owns within 

the Territory; 

 

(d) the time limit specified by the Act for conducting an election to submit the levy of the special 

taxes to the qualified electors of the Territory and the requirements for impartial analysis and 

ballot arguments have been waived with the unanimous consent of the qualified electors of the 

Territory; 
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(e) the City Clerk, acting as the election official, has consented to conducting any required election 

on a date which is less than 125 days following the adoption of any resolution annexing the 

Territory to the District; and 

 

(f) the public services described in Section 4 herein proposed to be financed from the proceeds of 

special taxes to be levied within the Territory are necessary to meet increased demands placed 

upon the City as a result of development and/or rehabilitation occurring in the Territory. 

 

3. Boundaries of the Territory.  The boundaries and parcels of land the Territory and in which the public 

services are to be provided and on which special taxes will be levied in order to pay the costs and expenses for such public 

services are generally described as follows: 

 

 All that Territory proposed to be annexed to the District, as such property is shown on a map as previously 

approved by this legislative body, such map entitled “Annexation Map No. 9 and Update of Annexation Map No. 8 of 

City of Milpitas Community Facilities District No. 2008-1 (Public Services), County of Santa Clara, State Of California” 

(the “Annexation Map”), a copy of which is on file in the Office of the City Clerk and shall remain open for public 

inspection.  The Annexation Map has been filed in the Office of the Santa Clara County Recorder as Document No. 

__________________. 

 

 4. Description of Services.  The services that are authorized to be financed by the District from the proceeds 

of special taxes levied within the District are certain services which are in addition to those services that were provided in 

or required for the District prior to the formation of the District and did not replace services already available in the 

District at the time of formation of the District. A general description of the services authorized to be financed by the 

District is as follows: 

 

(a) Police protection services, including, but not limited to criminal justice services.  However, 

criminal justice services shall be limited to providing services for jails, detention facilities, and 

juvenile halls. 

 

(b) Fire protection and suppression services, and ambulance and paramedic services. 

 

(c) Maintenance and lighting of parks, parkways, streets, roads, street landscaping, and open space. 

 

(d) Flood and storm protection services, including, but not limited to, the operation and maintenance 

of storm drainage systems. 

 

(e) Services with respect to removal or remedial action for the cleanup of any hazardous substance 

released or threatened to be released into the environment. 

 

The District shall finance all direct, administrative and incidental annual costs and expenses necessary to provide 

such monitoring, maintenance, operation and management of such public property. 

 

The same types of services which are authorized to be financed by the District from the proceeds of special taxes 

levied within the District are the types of services to be financed from the proceeds of special taxes levied within the 

Territory. If and to the extent possible such services shall be provided in common within the District and the Territory. 

 

5. Special Tax.  Except where funds are otherwise available, a special tax sufficient to pay for such services 

and related incidental expenses authorized by the Act, secured by recordation of a continuing lien against all non-exempt 

real property in the Territory, will be levied annually within the boundaries of such Territory. For further particulars as to 

the rate and method of apportionment of the proposed special tax, reference is made to the attached and incorporated 

Exhibit “A” (the “Rate and Method”), which sets forth in sufficient detail the method of apportionment to allow each 

landowner or resident within the proposed Territory to clearly estimate the maximum amount that such person will have 

to pay. 

 

The special tax proposed to be levied within the Territory shall be equal to the special tax levied to pay for the 
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same services in the District, except that a higher or lower special tax may be levied within the Territory to the extent that 

the actual cost of providing the services in the Territory is higher or lower than the cost of providing those services in the 

District. Notwithstanding the foregoing, the special tax may not be levied at a rate which is higher that the maximum 

special tax authorized to be levied pursuant to the Rate and Method. 

 

The special taxes herein authorized, to the extent possible, shall be collected in the same manner as ad valorem 

property taxes and shall be subject to the same penalties, procedure, sale and lien priority in any case of delinquency as 

applicable for ad valorem taxes.  Any special taxes that may not be collected on the County tax roll shall be collected 

through a direct billing procedure by the Treasurer. 

 

The maximum special tax rate in the District shall not be increased as a result of the annexation of the Territory to 

the District. 

  

6. Election. The proposition related to the levy of the special tax shall be submitted to the qualified electors 

of the Territory, such electors being the landowners, with each landowner having one (1) vote for each acre or portion 

thereof of land which he or she owns within such annexed territory.  The special election shall be held on September 6, 

2016 immediately following the adoption of this Resolution, and such election shall be a special election to be conducted 

by the City Clerk (hereinafter “Election Official”). If the proposition for the levy of the special tax receives the approval 

of more than two-thirds (2/3) of the votes cast on the proposition, the special tax may be levied as provided for in this 

Resolution. 

  

7. Ballot.  The ballot proposal to be submitted to the qualified electors at the election shall generally be as 

follows: 

 

PROPOSITION A 

 

CITY OF MILPITAS 

COMMUNITY FACILITIES DISTRICT NO. 2008-1, ANNEXATION NO. 9 

AUTHORIZATION FOR SPECIAL TAX LEVY 

 

Shall City of Milpitas Community Facilities District No. 2008-1 (Public Services) be authorized to levy special 

taxes within the territory identified as Annexation No. 9 to such District pursuant to the rate and method of apportionment 

of special taxes (the “Rate and Method”) attached to this ballot to finance the authorized services and administrative 

expenses, all as provided for in the Rate and Method? 

   

8. Vote.  The appropriate mark placed in box adjacent to the word “YES” shall be counted in favor of the 

adoption of the proposition, and the appropriate mark placed in the box adjacent to the word “NO” in the manner as 

authorized, shall be counted against the adoption of such proposition. 

   

9. Election Procedure.  This City Council hereby authorizes the Election Official to take any and all steps 

necessary for the holding of such election and ratifies any such steps previously taken by such Election Official which 

were necessary for the holding of such election.  Such Election Official shall perform and render all services and 

proceedings incidental to and connected with the conduct of such election, and such services shall include, but not be 

limited to the following: 

 

(a) Prepare and furnish to the election officers’ necessary election supplies for the conduct of the 

election. 

 

(b) Cause to be printed the requisite number of official ballots, tally sheets and other necessary 

forms. 

 

(c) Furnish and address official ballots for the qualified electors of the Territory. 

 

(d) Cause the official ballots to be mailed and/or delivered, as required by law. 

 

(e) Receive the returns of the election. 
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(f) Sort and assemble the election material and supplies in preparation for the canvassing of the 

returns. 

 

(g) Canvass the returns of the election. 

 

(h) Furnish a tabulation of the number of votes given in the election. 

 

(i) Make all arrangements and take the necessary steps to pay all costs of the election incurred as a 

result of services performed for the District and pay costs and expenses of all election officials. 

 

(j) Conduct and handle all other matters relating to the proceedings and conduct of the election in the 

manner and form as required by law. 

 

PASSED AND ADOPTED this ______ day of______________ 2016, by the following vote: 

 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

 

ATTEST: APPROVED: 

  

 

_____________________________ ___________________________ 

Mary Lavelle, City Clerk Jose S. Esteves, Mayor 

 

 

APPROVED AS TO FORM: 

 

 

______________________________ 

Christopher J. Diaz, City Attorney 



 A-1 

CITY OF MILPITAS 

ANNEXATION NO. 9 TO COMMUNITY FACILITIES DISTRICT NO. 2008-1 

(PUBLIC SERVICES) 

 

EXHIBIT “A” 

RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAX 
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RESOLUTION NO. _________ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS, ACTING IN ITS 

CAPACITY AS THE LEGISLATIVE BODY OF COMMUNITY FACILITIES DISTRICT NO. 

2008-1 (PUBLIC SERVICES), DECLARING THE RESULTS OF A SPECIAL ELECTION IN 

THAT TERRITORY DESIGNATED AS COMMUNITY FACILITIES DISTRICT NO. 2008-1 

(PUBLIC SERVICES), ANNEXATION NO. 9 (THE EDGE), AND ADDING SUCH TERRITORY 

TO COMMUNITY FACILITIES DISTRICT NO. 2008-1 

 

 WHEREAS, the City Council of the City of Milpitas, California (the “City Council”), has 

previously undertaken proceedings to annex that territory identified as Annexation No. 9 to an existing 

community facilities district pursuant to the terms and provisions of the “Mello-Roos Community 

Facilities Act of 1982,” being Chapter 2.5, Part 1, Division 2, Title 5 of the Government Code of the State 

of California (the “Act”).  This community facilities district is referred to as Community Facilities District 

No. 2008-1 (Public Services) (the “District”) and such territory proposed to be annexed is referred to as 

Annexation No. 9 (the “Territory”); and 

 

 WHEREAS, the City Council did call for and order to be held an election to submit to the 

qualified electors of the Territory a proposition relating to the levy of special taxes within the Territory; 

and 

 

 WHEREAS, at this time said election has been held and the measure voted upon and such 

measure did receive the favorable 2/3's vote of the qualified electors, and this City Council desires to 

declare the results of the election in accordance with the provisions of the Elections Code of the State of 

California and to order that the Territory be added to the District. 

 

 NOW, THEREFORE, the City Council of the City Of Milpitas, acting as the Legislative Body 

of Community Facilities District No. 2008-1 (Public Services), does hereby resolve, declare, find, 

determine and order as follows: 

 

 1. The above recitals are all true and correct. 

 

2. The City Council hereby receives and approves the CERTIFICATE OF ELECTION 

OFFICIAL AND STATEMENT OF VOTES CAST, as submitted by the City Clerk, 

acting in her capacity as the Election Official, said Statement setting forth the number of 

votes cast in the election, the measure voted upon, and the number of votes given for 

and/or against the measure voted upon.  A copy of said Certificate and Statement is 

attached hereto, marked Exhibit “A,” referenced and so incorporated. 

 

3. The City Clerk is hereby directed, pursuant to the provisions of the Elections Code of the 

State of California, to enter in the minutes the results of the election as set forth in said 

STATEMENT OF VOTES CAST. 

 

4. The City Council does hereby determine and declare that the Territory is now added to 

and becomes a part of the District. The City Council hereby further determines that the 

City Council is now authorized to levy the special taxes within the Territory as approved 

and authorized by the qualified electors of the Territory. 

 

 PASSED AND ADOPTED this ________ day of ________, 2016, by the following vote: 
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AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

 

ATTEST:      APPROVED: 

  

 

_____________________________   ___________________________ 

Mary Lavelle, City Clerk    Jose S. Esteves, Mayor 

 

 

APPROVED AS TO FORM: 

 

 

______________________________ 

Christopher J. Diaz, City Attorney 



 A-1 

EXHIBIT “A” 

 

CERTIFICATE OF ELECTION OFFICIAL 

AND STATEMENT OF VOTES CAST 

 

STATE OF CALIFORNIA  ) 

COUNTY OF SANTA CLARA ) ss. 

CITY OF MILPITAS   ) 

 

The undersigned, ELECTION OFFICIAL OF THE CITY OF MILPITAS, COUNTY OF SANTA 

CLARA, STATE OF CALIFORNIA, DOES HEREBY CERTIFY that pursuant to the provisions of 

Section 53326 of the Government Code and Division 12, commencing with Section 17000 of the 

Elections Code of the State of California, I did canvass the returns of the votes cast at the  

 

CITY OF MILPITAS 

COMMUNITY FACILITIES DISTRICT NO. 2008-1 

(PUBLIC SERVICES) 

ANNEXATION AREA NO. 9 

SPECIAL ELECTION 

 

in said City, held September 6, 2016. 

 

I FURTHER CERTIFY that this Statement of Votes Cast shows the whole number of votes cast in the 

Territory of the District in said City, and the whole number of votes cast for the Measure in the Territory 

of the District in said City, and the totals as shown for the Measure are full, true and correct. 

 

I. TOTAL NUMBER OF VOTES CAST:   __________________ 

 

II. VOTES CAST ON PROPOSITION A:  YES                  

 

       NO                  

 

WITNESS my hand and Official Seal this ________ day of __________________, 2016. 

 

 __________________________________ 

 CITY CLERK 

 ELECTION OFFICIAL 

 CITY OF MILPITAS 

 STATE OF CALIFORNIA 
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CITY OF MILPITAS 

NOTICE OF PUBLIC HEARING ON 

RESOLUTION DECLARING INTENTION TO ANNEX REAL PROPERTIES WITHIN TRACT 

NO. 10305 (THE EDGE) INTO THE COMMUNITY FACILITIES DISTRICT NO. 2008-1 

ANNEXATION NO. 9, AND 

TO LEVY AND COLLECT SPECIAL TAX FOR PUBLIC SERVICES 

 

NOTICE IS HEREBY GIVEN that the City Council of the City of Milpitas on August 2, 2016, 

adopted Resolution No. 8574, in which it declared its intention to annex real properties within tract no. 

10305 into the community facilities district no. 2008-1 as CFD 2008-1 Annexation No. 9, to levy and collect 

special tax for public services within CFD 2008-1 Annexation No. 9, and fixing the time and place of a 

public hearing on said resolution of intention for Tuesday, September 6, 2016, at the hour of 7:00 p.m., or as 

soon thereafter as the matter may be heard, at the City Hall Council Chambers, 455 East Calaveras Blvd., 

Milpitas, California, all pursuant to the provisions of the California Government Code Sections 53339 to 

5339.9.  

 

Resolution No. 8574, adopted on August 2, 2016, provides in summary as follows: 

 

1. The City council declared its intention to conduct proceedings for the annexation of territory 

to City of Milpitas Community Facilities District No. 2008-1 (“CFD 2008”) of the territory described in 

Exhibit 2 to Resolution No. 8574.  The City Council determined that public convenience and necessity 

require that such territory be annexed to CFD 2008. 

 

2. The types of public services are the same as the ones for CFD 2008 and the rate, method of 

apportionment and manner of collection of special tax are the same as the ones for CFD 2008.  The types of 

public services and descriptions of rate, method of apportionment and manner of collection of special tax are 

set forth in Exhibit 1 to Resolution No 8574. 

 

3. There is no alteration in the special tax rate to be levied in CFD 2008 as a result of the 

proposed Annexation No. 9.  The maximum tax rate in CFD 2008 will not be increased as a result of the 

proposed Annexation No. 9. The resolution describes the boundaries of the proposed annexation.  For 

further details, the resolution is available in the office of the City Clerk at City Hall, 455 East Calaveras 

Blvd., Milpitas, California. 

 

4. A public hearing on the annexation of territory to CFD 2008 shall be held at 7:00 p.m. on 

September 6, 2016, at the City Hall Council Chambers at 455 East Calaveras Blvd., Milpitas, California. 

 

5. The City Clerk shall publish a notice of the public hearing once not later than seven days 

prior to the date fixed for the hearing, in The Milpitas Post, a newspaper of general circulation published in 

the City of Milpitas. 

 

Resolution No. 8574 contains other provisions which are not summarized above.  Copies of 

Resolution No. 8574 may be reviewed or obtained in the office of the City Clerk at City Hall, 455 East 

Calaveras Blvd., Milpitas, California. 

 

NOTICE IS HEREBY FURTHER GIVEN that the City Council has fixed Tuesday, September 6, 

2016, at the hour of 7:00 p.m., or as soon thereafter as the matter may be heard, at City Hall Council 

Chambers, 455 East Calaveras Blvd., Milpitas, California, as the time and place when and where the City 

Council will hold a public hearing to consider the proposed CFD 2008-1 Annexation No. 9, all pursuant to 

California Government Code Sections 53339.4 and 53322. At the hearing, the testimony of all interested 

persons, including all persons owning property, the registered voters and/or taxpayers within the boundary 

of the proposed CFD 2008-1 Annexation No. 9, for or against the annexation and the levy of the special tax 

will be heard. 

 

At such public hearing, protests against the proposed annexation of the territory or any other 
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proposals contained in Resolution No. 8574 may be made orally by any interested person.  Any protest 

pertaining to the regularity or sufficiency of the proceedings shall be in writing and shall clearly set forth 

the irregularities or defects to which object is made.  All written protests shall be filed with the City Clerk 

prior to the time fixed for the public hearing.  Written protests may be withdrawn at any time before the 

conclusion of the public hearing. 

 

Pursuant to Government Code Section 5339.6, if 50 percent or more of the registered voters, or six 

registered voters, whichever is more, residing within the existing community facilities district, or if 50 

percent or more of the registered voters or six registered voters, whichever is more, residing within the 

boundary of the proposed CFD 2008-1 Annexation No. 9, or if the owners of one-half or more of the area of 

land in the territory included in the district and not exempt from the special tax, file written protests against 

the proposed CFD 2008-1 Annexation No. 9, and protests are not withdrawn so as to reduce the protests to 

less than a majority, the proposed CFD 2008-1 Annexation No. 9 and the tax levy shall not be considered 

for a period of one year from the date of the decision of the City Council after the hearing. 

 

The hearing may be continued from time to time, but shall be completed within 30 days. At the 

conclusion of the public hearing, the City Council may (1) abandon the proceedings, (2) after passing upon 

all protests, submit the question of levying a special tax with the proposed CFD 2008-1 Annexation No. 9 to 

the qualified electors of the area proposed to be annexed. 

 

Upon conclusion of the public hearing, if the City Council determines to proceed with the annexation 

to CFD 2008, a proposition to authorize the levy of the special tax within the territory proposed to be 

annexed shall be submitted to the qualified electors within the proposed CFD 2008-1 Annexation No. 9. 

The vote shall be by registered voters within the proposed CFD 2008-1 Annexation No. 9; however, if there 

are less than 12 registered voters, the vote shall be by landowners, with each landowner having one vote per 

acre or portion thereof within CFD 2008-1 Annexation No. 9.   

 

 If two-thirds of the votes cast on the proposed CFD 2008-1 Annexation No. 9 are in favor of levying 

the special tax, City Council shall determination the proposed CFD 2008-1 Annexation No. 9 is added to 

and part of the existing community facilities district with full legal effect and the City council may levy any 

special tax within the boundary of proposed CFD 2008-1 Annexation No. 9.  

 

Upon City Council’s determination that the proposed CFD 2008-1 Annexation No. 9 is added to the 

existing community facilities district, the City Clerk shall record notice of the annexation pursuant to 

Section 3117.5 of the California Streets and Highways Code. 

 

DATED: _________________ , 2016 _________________  

Mary Lavelle, City Clerk 

City of Milpitas 
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